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CONSULTATION RESPONSE FORM 
 

THE PUBLIC SECTOR EQUALITY DUTY 
Promoting equality through transparency – A consultation 

 
 

The consultation closes on 10 November 2010. Please let us have your response 
by that date.  
 
When responding, it would be helpful if you could provide the following information. 
 
Please fill in your name and address, or that of your organisation if relevant. You may 
withhold this information if you wish, but we will be unable to add your details to our 
database for future consultation exercises. 

 
Contact details: 
 
Please supply details of who has completed this response. 
 

Response completed by (name): GLAD co-convenors 
Mr  Neil Cobb (Lecturer)  
Dr Erika Rackley (Senior Lecturer) 
 
Contributing GLAD members 
Ms Rebecca Blackburn (Masters 
student) 
Professor Clare McGlynn 
Ms Nikki Godden (PhD student) 
Dr Aoife Nolan (Senior Lecturer) 
Mr Josh Viney (Masters student) 

 
Position in organisation (if appropriate): Academics and postgraduate 

students in Durham Law School, 
Durham University, and members of 
Gender and Law at Durham (GLAD) 

 

Name of organisation (if appropriate): Gender and Law at Durham (GLAD), 
Durham Law School, Durham 
University 

 
Address: Durham Law School 

50 North Bailey 
DURHAM 
DH1 3ET 
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Contact phone number: 0191 334 2818 
 

Contact e-mail address: n.a.cobb@dur.ac.uk 
 
Date: 9th November 2010 
 
Confidentiality 
 
Under the Code of Practice on Open Government, any response will be made available to 
the public on request, unless respondents indicate that they wish their views to remain 
confidential. If you wish your response to remain confidential, please tick the box below and 
say why. If we receive a request for disclosure of the information we will take full account of 
your explanation, but we cannot give an assurance that confidentiality can be maintained in 
all circumstances. An automatic confidentiality disclaimer generated by your IT system will 
not, of itself, be regarded as binding on the Department. 
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I would like my response to remain confidential 
(please put a cross in the box if appropriate): 
 

 

Please say why 

 

 
 
In what capacity are you responding (please put a cross in the appropriate box)? 
 

As an individual  

 

 

 

On behalf of a public sector organisation  

 

 

 

On behalf of a private sector organisation  

 

 

 

On behalf of a voluntary sector organisation  

 

 

 

Other (please specify)  

Gender and Law at Durham (GLAD) is a research group based in the School of Law, 
Durham University. It supports, develops and enhances research and teaching in the 
broad field of Law & Gender, primarily in the Law School, but also across Durham 
University as a whole. It provides an institutional framework for the production, 
dissemination and support of scholarship and teaching in Law & Gender. This means we 
are better able to exchange ideas, interact and communicate with the University, national 
and international scholarly communities, governments and activist organisations. 

Further information about GLAD can be found at www.dur.ac.uk/glad. 

 

Note: 
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• In addition to the completed pro-forma, you can also send other supporting 
information if you so wish. 

 
Thank you for completing this response form. 

  



Specific Duties 

5 

Question 1:     Do you have any comments on our proposals for data 
reporting?  Does the drafting of regulation 2 accurately reflect the aims of 
the policy described in paragraph 5.2 to 5.9? 

 
 
Does the drafting of regulation 2 accurately reflect the aims of the policy? 
 
Please place a cross in the appropriate box 
 

Yes x No  Not 
sure  

 
Please explain: 
 
We are concerned by the absence of a national standard for data reporting about 
equality and diversity within public sector organisations under the draft regulations. 
The government states that it expects data published by public authorities “to be 
broad enough to give the public a full picture of equality”. If not then the government 
states it would expect a public authority “to take reasonable steps to fill that gap” 
(para 5.8). We recommend instead that the meaning of a “full picture of equality” 
should be defined at a national not local level. Standardisation is essential to enable 
effective comparisons between organisations. Otherwise organisations can set their 
own aims and methods and in doing so ‘cherry pick’ data to create the picture they 
want. Standardisation of data is especially important for addressing adequately the 
significant and unjustifiable gender pay gap across the public (and private) sector. 
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Question 2:     Do you have any comments on our proposals for 
employment reporting?  Does the drafting of regulation 2 accurately reflect 
the aims of the policy described in paragraphs 5.10 to 5.11? 

 
 
Does the drafting of regulation 2 accurately reflect the aims of the policy? 
 
Please place a cross in the appropriate box 
 

Yes x No  Not 
sure  

 
Please explain: 
 
The consultation paper states that the Government “expects [the employment 
reporting provisions] to include data on … gender pay gaps” (para 5.10). GLAD does 
not view this as sufficient assurance. We recommend that the Government explicitly 
require public bodies to include the gender pay gap as part of their employment 
reporting. We also recommend that employment reporting about gender pay gaps 
must include data collection according to sector/role/pay scale, to ensure an 
appropriately sophisticated overview of gender inequalities.  
 
We would also argue that the Government is wrong to conclude that employers 
should not be required to ask employees about their religious belief or sexual 
orientation on the ground that this could be perceived as inappropriate (para 5.11). 
Such data is extremely important for measuring diversity, and many organisations 
currently request anonymous data about these characteristics for monitoring 
purposes. Careful collection of data – and appropriate protection of anonymity 
relating to that data – should assure employees that the data will not be misused. 
Employee data collection of this kind should be compulsory across all strands. 
Moreover, academic work has suggested that where such statistics are not available 
the inequalities arising from these characteristics often fall off the political agenda. 
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Question 3:     Do you have any comments on our proposals for 
transparency in public service provision?  Does the drafting of regulation 2 
accurately reflect the aims of the policy described in paragraphs 5.12 to 
5.14? 

 
 
Does the drafting of regulation 2 accurately reflect the aims of the policy? 
 
Please place a cross in the appropriate box 
 

Yes x No  Not 
sure  

 
Please explain: 
 
See general response to Question 5. 
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Question 4:     Do you have any comments on our proposals for setting 
equality objectives to achieve transparency about impact on equality?  
Does the drafting of regulation 3 accurately reflect the aims of the policy 
described in paragraphs 5.15 and 5.16? 

 
 
Does the drafting of regulation 3 accurately reflect the aims of the policy? 
 
Please place a cross in the appropriate box 
 

Yes x No  Not 
sure  

 
Please explain: 
 
See general response to Question 5. 
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Question 5:     Do you have any comments on the changes proposed in 
Chapter 5 under the section ‘Reducing the burdens on public 
organisations’? 

 
 
Please place a cross in the appropriate box 
 

Yes x No  
 
Comments: 
 
We are disappointed with the overall tenor of Chapter 5. We believe that the 
requirements on public authorities envisioned by the previous Government may 
better achieve the goals of the equality duties. Equality priorities must be set and 
enforced primarily at the level of national government. Allowing public authorities to 
effectively set their own targets and methodology for evaluating whether those 
targets have been achieved, allows recalcitrant organisations to impose easily 
achievable objectives, and avoid getting to grips properly with inequality in the way 
they carry out their work. 
 
The idea that individuals and third sector organisations are in a position to hold public 
authorities to account effectively for their equalities performance is an unworkable 
position. Not only are many public authorities not subject to the accountability of a 
democratic mandate, but transferring responsibility for oversight of public sector 
equality to individuals and third sector organisations assumes far too much in terms 
of the resources available within civil society. One particularly striking illustration of 
the impact of the government’s approach is the removal of the reporting duty on 
disability imposed on Secretaries of State, and the view that “progress towards 
disability equality [should] be tracked and scrutinised by the people affected - 
disabled people themselves and their representatives” (para 5.24). The idea that all 
those who are affected by disability should be further burdened with the responsibility 
for addressing their own structural disadvantage – rather than the state – 
demonstrates the irresponsibility and inadequacy of the Government’s proposals. 
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Question 6:     Do you have any comments on our proposals for transition 
from the existing duties relating to race, disability and gender to the new 
public sector Equality Duty, as described in paragraphs 6.1 and 6.2? 

 
 
Please place a cross in the appropriate box 
 

Yes x No  
 
Comments: 
 
The government proposes that the Equality and Human Rights Commission should 
be “retained but substantially reformed, with a better focus on its core regulatory 
functions and improved use of taxpayers’ money” (para 6.5).  
 
This suggests that the government intends an overall reduction in the resources 
invested in the Commission. If so, then the proposal – if implemented - threatens to 
entirely undermine the vital role of the Commission in enforcing the general and 
specific duties, as well as its potential as an effective human rights organisation. 
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Question 7:     We would welcome your views on the proposed list of public 
bodies for Part 1 and Part 4 of Schedule 19, as described in paragraphs 7.7 
to 7.12? 

 
 
 
Comments: 
 
We are concerned that there appears to be no mention of the Judicial Appointments 
Commission (JAC) among the list of public bodies. It is vital that the JAC remains an 
equality-driven organisation, if we are to achieve a more diverse judiciary. As such, if 
it is not already subject to the general and specific duties under the Equality Act 
2010, it should be.  
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Question 8:     We would welcome your views on the bodies that we do and 
do not think should be subject to the specific duties, as described in 
paragraphs 7.13 and 7.14 

 
 
 
Comments: 
 
Once again, we consider that the Judicial Appointments Commission should be 
subject to both the general and specific duties under the Equalities Act 2010. 
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Question 9:     Do you have any other comments on the drafting of the 
Statutory Instrument?  If yes, please explain. 

 
 
Please place a cross in the appropriate box 
 

Yes x No  
 
Comments: 
 
We disagree with the view of the Government – reflected in the draft regulations – 
that a public authority may comply with the duties to publish information and create 
equality objectives “by setting out the information within another published document” 
(reg 4(2)). Satisfying either duty in this way threatens to jeopardise transparency by 
enabling public authorities to hide relevant information from the public. We believe 
that this information should be contained in a stand alone Annual Report on Equality 
for each public authority so that all data is easily locatable and accessible. 
 
We also believe that to improve transparency further the regulations should require 
that the Annual Report is made available in electronic form on the website of the 
particular public authority. The regulations should also require that copies of the 
Annual Report are submitted to the Equality and Human Rights Commission. 
 
For these reasons we recommend that regulation 4(2) be deleted, and replaced by a 
provision that states that the duties will not be satisfied by publication of information 
within another published document, that the information should be published on the 
authority’s website, and that a copy of the report should be submitted to the Equality 
and Human Rights Commission within a defined period. 
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Question 10:     Do you have any evidence or data that you can provide or 
direct us to which would help us to develop our regulatory impact 
assessment? 

 
 
Please place a cross in the appropriate box 
 

Yes  No x 
 
Comments: 
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Question 11:     Are you aware of any other benefits resulting from the 
proposal that have not already been described in the consultation 
document or the regulatory impact assessment? 

 
 
Please place a cross in the appropriate box 
 

Yes  No x 
 
If yes, please explain: 
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Question 12:     Are there any other comments you would like to make in 
relation to this consultation that have not already been covered by this 
form?  If yes, please explain. 

 
Please place a cross in the appropriate box 
 

Yes x No  
 
Comments: 
 
The coalition Government looks set to undermine the spirit of the Equality Act with 
these proposals. Its plans will render the public sector equality duty largely toothless, 
because it individualises responsibility for human rights when only the state has the 
resources needed to properly oversee the implementation of the legislation. Placing 
equality compliance in the hands of individuals and NGOs demonstrates the 
fundamental flaws in the concept of the ‘Big Society’. What is more, the claim that the 
proposals will reduce bureaucracy is also problematic. With each individual public 
authority setting its own equalities objectives, rather than those objectives being set 
from Whitehall, the regulations if implemented may lead to much greater inefficiency 
than the original plans for the content of those duties. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
THANK YOU FOR YOUR COMMENTS. 


